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Commissioner for Patents 

This communication is in response to the "Order Returning Undocketed Appeal to Examiner" mailed 07 December 2004. 

The single reference (6,3 15,880) submitted in the IDS filed 15 April 2004 is considered as noted on the attached IDS filed 15 April 
2004. The reference is considered to be highly relevant to the claimed invention. The '880 reference was applied in anticipatory 
rejections on claims in applicant's 10/1 10,021 case» which has been linked as relevant to the instant case at ^plicant's specification, 
page 5 line 22 (as amended 21 November 2003), and at the IDS filed 22 December 2003, which references the office actions filed in 
the '021 case. While no rejections have yet been made based upon the '880 reference, since the claims are considered to be properly 
rejected under the presently applied references, no statement is made by the office on the patentability of the instant claims over the 
'880 reference. The current rejections, particularly in light of the reasoning of the Federal Circuit in In re Miskinyar, 28 U.S.P.Q.2D 
(BNA) 1789, appear to sufficiently reject the claims at hand. 
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